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Service development 
and policy

Shared Parental Leave: new rights for working parents
Elizabeth Duff, NCT senior policy adviser, explains new government rules which aim to offer parents 
more flexibility in their baby’s first year. 

Who is eligible for SPL?
To qualify for SPL, a woman must share care of the child with either:

• her husband, wife, civil partner or joint adopter 

• the child’s other parent 

• her partner (if they live with the mother and child) 

She must also:

• have been employed continuously for at least 26 weeks by the end of the 15th week 
before her due date

• work for the same employer while she takes SPL 

During the 66 weeks before the baby is due the mother’s partner must:

• have been working for at least 26 weeks

• have earned at least £30 a week on average in 13 of the 66 weeks

Further information
The details of the new law are complex: 
it’s not possible to cover everything 
here. Additional regulations include 
provision for adopting parents, parents 
whose babies are born prematurely and 
other less usual circumstances. Readers 
can obtain in-depth information for 
England, Scotland and Wales from:

• gov.uk www.gov.uk/shared-parental-
leave-and-pay/overview 

• ACAS, Shared parental leave 
and pay www.acas.org.uk/index.
aspx?articleid=4911 

• NCT www.nct.org.uk/parenting/
shared-parental-leave

• For Northern Ireland see www.delni.
gov.uk/eqia-shared-parental-leave-
and-pay-flexible-working 

In the first year of their new baby’s life, 
every mother and nearly every partner 
takes some time off. The government 
wishes ‘to encourage a more fair and 
flexible approach to work’ and in particular 
to expand women’s engagement with the 
labour market, while encouraging fathers 
‘to play a greater role in the early stages 
of their child’s life’. The result is Shared 
Parental Leave (SPL), available to working 
parents whose baby is due on or after 5 
April 2015. 

The Department for Business, Innovation 
and Skills (BIS) has spent four years, via a 
major initiative called Modern Workplaces, 
redesigning the legislation underpinning 
provision of maternity, paternity and 
shared parental leave. NCT took part in the 
consultation and consequent discussions, 
achieving some influence on the final 
decisions. However the need for changes 
to be ‘cost-neutral’ meant NCT’s calls 
for longer paternity leave and improved 
rates of maternity and paternity pay were 
unsuccessful in the current climate.

NCT’s publication Working it out looked 
at parents’ experiences of returning to 
work after the birth of their baby.1 A third 
of mothers (35%) and half of fathers 
(47%) reported that their employer did 
not offer flexible working hours. One 
father said, ‘I miss spending time at home 
with my son and wish I could be a part of 
my son’s growing up’. Such comments 
powered NCT’s contribution to the new 
arrangements. We continue to lobby for 
improvement.

What’s new?
The offer of Statutory Maternity Leave 
(SML) of 52 weeks remains as before. The 
mother must take the first two weeks 
(four for factory workers) after the birth as 
maternity leave and it is then her decision 
when or if she wishes to start SPL. SPL then 
replaces the remaining SML. She can share 
the leave with her partner, and choose 
how much of the leave each will take. Her 
partner may start SPL from the date of 
the baby’s birth, but will forfeit the right to 
Ordinary Paternity Leave as a result.

Unlike Additional Paternity Leave, available 
since 2011, SPL enables a flexible pattern 
of leave to be taken, with a right to book up 
to three separate blocks (of whole weeks), 
returning to work and then going back on 
leave each time. Couples can take leave at 
different times – or both at the same time.

All eligible parents have the legal right to 

take SPL. Employers have a responsibility 
to ensure that their employees do not 
come under pressure to cancel or change 
requests, or suffer negative consequences 
for asking for and taking leave.

How does it work?
The following is an example of how SPL 
might work in practice:

A mother finishes maternity leave at the 
end of October and starts SPL. She shares 
it with her partner. They each take all of 
November as their first blocks of SPL. The 
partner then returns to work. The mother 
returns to work in December to cover 
the busy Christmas period. She gives her 

employer notice that she’ll take leave again 
in February – the second block of SPL. Her 
employer agrees to a work pattern of two 
weeks on, two weeks off during the block.

The mother must give at least eight weeks’ 
‘binding’ notice to her employer to end 
maternity or adoption pay. There are 
detailed requirements for what information 
is needed in the notice, including the 
partner’s name and their signed declaration 
confirming eligibility. The employer has the 
right to ask for a copy of the child’s birth 
certificate and/or the name and address of 
the partner’s employer.

What are ‘SPLIT’ days?
Women on maternity leave retain the right 
to 10 ‘keeping in touch’ (or KIT) days. In 
addition, there are now up to 20 ‘shared 
parental leave in touch’ (SPLIT) days. ‘In 
touch’ days are optional but useful for 
effecting a phased return from SPL.

Making best use of SPL, SPLIT days and 
accumulated annual leave can enable 
parents to gain considerably more flexibility 
than before. 
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